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Responding to Apple Cede
Janice G.A.E. Switlo’s essay Apple Cede was written in 1999, before the First Nations Land Management 
came into effect and before any First Nations ratified their Land Codes. Since then 71 First Nations have 
implemented Land Codes. A seven-year study conducted by KPMG determined that none of those 
First Nations have said they would prefer to return management control over their reserves back to the 
government under the Indian Act. 

Apple Cede raised six (6) key concerns in relation to First Nations Land Codes. These concerns are 
outlined below, along with some clarifications from various legal experts that the First Nations Land 
Advisory Board have received since the First Nations Land Management Act has come into effect. 

This is an important and historic step for our community so it is important for members to have a clear 
understanding of the issues put forward in Apple Cede. 

Concern 1: First Nations that adopt a Land Code give up their rights and title to 
reserve lands and their traditional territory.  

• The only way a First Nation can cede Aboriginal Title to any of their lands is through a treaty. 
• Land Code is not a treaty. 
•  By adopting a Land Code Tahltan Band is exercising full jurisdiction and management control 

over reserve lands. 
•  The Tahltan Central Government (TCG) works government-to-government on behalf of all 

Tahltans to assert rights and title to all Tahltan territory and would continue to do so after the 
Land Code is ratified by Tahltan Band members. 

Concern 2: By adopting a Land Code, First Nations surrender their reserve 
lands to the government (“Her Majesty”).  

• A First Nation who adopts a Land Code is not surrendering any of its reserve lands. 
•  A surrender requires consent of the First Nation and Tahltan Band is NOT surrendering any of its 

reserve lands. 
• Once a reserve comes under a Land Code, it cannot be sold or surrendered for sale.
•  Under Land Code, the reserve size cannot be decreased. Land can be exchanged for other lands, 

but not unless the exchange receives community approval.  
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Concern 3: After a First Nation adopts a Land Code the Indian Act does not apply. 
•  After Land Code takes effect, reserve lands remain protected under Section 91(24) of the 

Constitution Act and Section 89 of the Indian Act. 
•  Land Code will enable Tahltan Band to create our own rules and policies that will govern reserve 

land and resources instead of being governed by the 1/3 (32 sections) of the Indian Act that 
deals with reserve lands; the other 2/3 of the Indian Act will remain. 

Concern 4: Under the Land Code, the government will become the owner of all 
lands and animals on reserve. 

•  Land Code reduces the government’s right to manage the land, animals and resources. Through 
Land Code, Tahltan Band Council along with members will be responsible for managing the land, 
animals and resources on reserve. 

•  Nothing changes in respect to the status of reserve lands; they are used and occupied as if the 
Nation is the legal title holder of the lands, they cannot be sold off or privatized, and they cannot 
be taken by the provincial or federal governments. 

Concern 5: Reserve lands are converted into fee simple after a Land Code  
takes effect.  

•  The status of the lands will not change and reserve lands are not converted to fee simple when a 
Land Code is passed. 

•  Section 89 of the Indian Act still applies so the land cannot be sold or transferred to anyone who 
is not a Tahltan Band member. 

•  The First Nation may negotiate temporary leases to the land, but permanent interest in the 
land can only be held by Tahltan Band members. Only Tahltan Band members can transfer land 
between each other. 

Concern 6: First Nations with Land Code have to pay taxes. 
•   The status of the lands does not change, reserves remain tax exempt since Section 87 of the 

Indian Act remains after the implementation of a Land Code. 
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